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By Aaron Epstein ^ 

Jnqi<ir*r BurwttfcS^' ' A *'* ,**/V " ■'* 

■ . -- :iv . . ' /> • SS»^ i -<v-v * * 

WASHINGTOPF A-Wthe case of.the 
Castle-'Banic^brfefCase caper , rX thejj 
t/TSupreme Court ruled 6-3 yesterday ; 
A/that the government may use eviA 
’ idence against a. criminal defendant 
/that, was illegally-taken, from-some- . 
'one else. ii ■■ 


. . . u: 

.The dissenteryaccused their fallow 
, justices of handing the government J 
“a sword . ; , td sacrifice the constitu-H 
tional rights of\one person in: order 
to prosecute another.” ^ 

?;v The decision, which overrul«i two 


Mower courts; amounted t.o a refusal; 
to allow federal judges to suppress 1 
illegally* obtained . evidence' thataS 
not covered by >ther constitutional 
protection ^ against . ...unreasonable ■ 
} -searches. ;» ;v ; 

As a result,- the dissenters said, the 
government may; contin ue to advise j 
i la w^entorcement; . agents .that, they ; 

may; deliberately ^conduct ari illegal 
J search .of one 'indiyiduaL to - obtain! 
evidence against others who are thei 
real targets of an in vestigation. 

‘j The case . focused on, the methods? 
used by the IRS ta obtain documents: 
m ils Project given ’ iji vestigation of. 
! Americans who hid income in Carib- 
bean banksto evade taxes^^M .k&s 
; i $,Tb$ document^ were, used to con-* 
'jvjqt Jack Payner^e retired Cleveland^ 

sup-; 

pressed and the con viction erased by ' 
lower courts. *)$ V f 

Uve ahd - a?emale decoy in a plot ttf 
. obtain documents from a Bahamian 
Ranker's briefcase. ^ 

?;/ The banker, Michael Wolstencroft/ 
•-vice president of (pastleBank & Trust; 
Ltd. in Nassau* was introduced by the 
private detective, Norman Casper, to 
; several women:*^ 


: One of the women, Sybol Kennedy, 
a .private investigator, made a date 
with the banker in Miami in January 
1973. They went to dinner at a Key 
/ Biscayne - restaurant, - leaving his 
- locked briefcase in her apartment. 

. Casper then entered the apart- 
ment, took the briefcase first to a 
locksmith* who made a.key, and.tben 
to the IRS agents, who- copied the • 

* documents; 3 . ^ m - ^ ^ 

While a- lookout kept tab* on the 
/banker and the decoy at the restau* 

; rant, the .briefcase and its contents 
-were put back in the apartment be- 
. fore the couple returned. 

irThe photographed -documents 
showed that more than 300 people, 
including . nationally known - U.S. 

; businessmen,, entertainers- and or- 
ganized-crime/figures, held about 
S250 million in-assets in Castle Bank 

accounts^;’ ‘ ; 'J ; A'- '< 

However, the huge tax: evasion 
investigation fizzled. Donald Alexan- 
der, then i<;the IRS commissioner, 
called it off. because of the. illegal 
/search, and, the Justice Department/ 
bowed out, reportedl y largely be -f 
/ cause of pressure from the CIA. 

■' The Wall Street Journal reporte d 
last April that the ClA believed that a 
p rosecution wouta have endangered 
' jits secret operations in.Latin Ameri - 
ca and the Far East, which were fi- 
; nanced by millions of dollars flowin g 
/.through Castle Bank/ / , . ^ i 3 

U.S./ District Judge JohnManos of 
' Cleveland,A'in‘ canceling Payner's 
/ conviction, called . the . government . 
//agents’ tactics “outrageousJ”.He said 
A they had ‘‘plotted” and “schemed” to 
//violate the Constitution arid the laws' 1 
j of Florida. 4 /’..'• . /;:'// ; . 
j Other government agents must be' 

/ told, Manos said, that “purposeful 
criminal acts on beh al 1 he,gqvj/, 


emment will not be tolerated in-thi^E 
country arid such acts shall never be 
allowed to bear fruit 
■ ; » But Justice Lewis Powelli' Writing* J 
for the Supreme Court" major! ty,-d£' - 
dared that while- no r court" should V 
condone 1 -the-’ IRS briefcase ; caper" - 
constitutional tprincipte^ "d<r not * 
command the exclusion ofevidenCW 
in every case of illegality”’/ - 

The Constitution allows reliable 
evidence, even/if it is tainted by ap‘ 
illegal search, , to he- used against 
someone who was not the direct Vic* 
tim of thesearch, Powell rotet/ •— _ • 

A..';- ■■■'rS* •' . .'.-.A,. ' 

And, hei wrote, a federal judged 
should not use hissupervisory power 
over criminal justice; as Manos did', 
to disregard ; the- ; Supreme* Court's 
interpretation of the Constitution, . 

Justices Thurgood Marshall;, Wil- 
liam Brennan and Harry Blackmun 
dissented, . . , j , 



Sanitized Copy Approved for Release 2010/09/09 : CIA-RDP90-00806R0001 00200022-4 



